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RE: MUR 6411 - Sierra Club Political Committee and Debbie Sease, as Treasurer

Dear Mr. Jordan:

This letter constitutes the response of the Sierra Club Political Commitiee (“SCPC") and
Debkie Sease, as Treasurer (“Respondents™); to the complaint filed by Let Freedom Ring, Inc. in
Matter Under Review 6411.

' Complainant alleges that the SCPC and approximately twenty-five othcr organizations
engaged in illegal coordinated expenditures in the 2010 congressional clections because,
according to the Complaint, they were “following the demands of [House Speaker Nancy] Pelosi
and her henchmen.” Complaint at 7. Through innuendo and nothing more, the Complaint
attempts to dsaw a cormection betweon two unrelated events: commeents by “Democratic lenders”
amd “usestmied aides™ in the rensy modia und incrensed independanit expendituse aetvity in the
fimai weelse before an eiection. Relying sololy on conjecture, the Cemplaint doos not pirscat any
cvidence to support an allegation of coordination. Morcaver, there is a simpler (and factaally
accurate) cxplamtinn far why SCPC conceatrates its independent cxpenditures close to the
election: this is the pariod when, voters are paying attention and making their voting decisions.
For these reasons. and for those more specifically presented belaw, we respectfully request that
the Commission flnd no reason to believe that Respondents violated the Federal Elecnon
Campaign Act, as amended (the “FECA™) and take no further action.

A. The Complaiot Alleges No Xacts Sufficiewt to Support a Finding of Reason to
Befieve

The Complaint presectis no mvidence of cosedinatian botween SCPC ard any candidate,
campaign, political party or their agents. It does not present facts that any SCPC staff,
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contractors or agents ever communicated with any candidate, campaign, political party or their
aguniy sogarding SCPC's indcpmaient e:spessiftures. Nor deos it prsent facts or allege that
Hdose Speabar Priosi ar Representuiives Jhin Lmesn srer communiaasid with any Siersa Club
reprapintative regeeding SCPC's indepondant expanditures. Instaad, the Complaint cites articlex
reperting ahout discussiens that apparugtly ocourred af clased IHouse Damocmtie cancus
meetings regarding candidate frustration with the inadequate level of support from outside
groups. The Complaint rests on a single seatence that makes a remarkable and factually
incorrect lcap of logic:

Around the same time as these press reports emerged, spending by outside organizations
on behalf of Democratic candidates for Congress increased, making it perfectly clear that
several orgunizations vieleed to the dvmioids of Dewnczratic itudars and staftirs.

Complaint ai 4. Cantrary to Complainent’s ailegatians, tea tws unrelated sets of avonu citod in
the Complaint — Speaker Pelosi’s and Representative Larson’s public expressions of frustration
about spendiog by outside groups in the election, on the one hand, and SCPC’s pre-election
expenditures on the ather - do not provide any evidence of coordination.

Vague allegations with no supporting evidence do tot satisty the requirement that a
compilaint mus “contain a clear and cvncise reciration of the facts which describe a violation of a
statute or regulation over which the Commission has jurisdiction.” 11 C.F.R. § 111.4(d)(3).
Consistent with this regnirormnt, wrdee the Commission’s 1007 poliey, 2 nmuson t believe
fireiing castiet be jastified “whien the compinit, taty respmntk fiied by the respoedent, and any
publialy available information, wiwen taken tagatizer, Iail to give risz to @ ncasonable inference
that o violation has ocawered...” Statamast of Palicy Raganding Commission Actian in Matears
at the Initial State in the Enfascement Process, 72 Fed. Reg. 12545, 12546 (March 16, 2007). To
meet this standard, a camplainant “must provide specific facts,” uarefnted by the respondent.
demonstrating the alleged violation. MUR 6056 (Pratect Colorado Jobs, Inc.), Statement of
Reasons of Vice Chairman Petersen and Commiissioners Flunter end McGahn at 6.

Under tose standmts, the Commniesion tlas found that a complaint thiat provides ro
spenific ficts of oowaltieativn, telyiny instead purely on specuketion, “tufes] not form zn
adequato basis to find reeaen to belisve that a violetion of ths FECA has occurred.™ MUR 4960
(Hillary Rodham Clinton For U.S, Senate Exploratory Committee. Inc.), Statement of Reasons of
Commissionaes Mazan, Sandstraan, Smitir and Theoans at 3; see a/so, MUR 4850 (Delinite &
Touche, LLP). Staterarent of Rensans of Commisoieaers Wold, Mason ansi Thomas (A mare
conclusory accusation withaut any supposting evidenca does not shift the burden of proof'to
respondents. Wkile a respondent may choose to respand to a camplaint, complainants must
provide the Commission with a reason to believe violations occurred.”).

Specifically, although the Cousplaint appeurs to raly on the “request or suggestion”
coedict simdasd af the amnetlsation mgulatitme, 11 CFR § 109.21@d)(1), there is oo evideme in
the Comrpiaint or the atineha¢ artinias that suppmts this allngation. The Cemplaint merely cites
gencral statemenis of Speakear Palssi, Repreaeatative Larson and unnamed otkers who reportedly
commented on their frustration with outside groups and made general entreaties for unidentificd
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groups to “get out there." Complaint at 3. Judged by the Commission’s standard, the Complaint
is wimlly inadeqaate as a matter of law b supvort a roznea to bolieve findiig with rospact to
Respondents.

B. The Timing of SCPC's Independent Expenditures is Not Evidence of Coordination

Central to its allegation of coordination, Complainant lists independent expenditures
made by approximately twenty-five organizaticns during the pre-election period shortly after the
meetings reported in Roll Call and Politico. The fact that outside organizations eonducted, and
cven perhaps inereased, independent expendittires shortly before the election cannot be cvidence
of courdinatie=. Althuugh the SCEC concentraited its activities during the 60-day pre-clection
pedod, the timing was mnt, as the Camginint suggseets, a respanse to umy request ar sungestion
frdm “Denocratic leaders amd stafiers.” The &CRC had plasned thranghaut the election cycle to
conduct mast of its independast expeadituses daring the fian} weeks befarc the election betause
that is when voters pay sttantian. This strategy is quite onmmon. Indeed, the Commissinn itself
based its 2006 ceordination rules on this very practice, finding that “nearly all Senate and House
candidate advertising takes place within 60 days of an election. ... The data show that a minimal
amount of activity occurs between 60 and 90 days before an election, and that beyond 90 days,
the armoum of candidate advertising approaches zero.” Coordinated Communications, 71 Fed.
Reg. 33190, 33194 (June 8, 2065).

SCPC'’s speniling in 2010 waz antinsly crmsisisnt with the Commissian’s 2006 finding, as
well ac SCPC’s activities in prior election cycles. In 2010, SCPC spent approximately $527.000
on independent expenditures, beginning on January 12, 2010. Of this amount, SCPC spent
approximately $3,000 from Jammary through August 31, ang $524,000 frem Septembor 1 through
Election Day. Similarly, in 2008, SCPC spent approximately $391,000 on independent
expenditures from January 1 through August 31, and approximately $559,000 from September 1
through Election Day; in 2006, SCPC spent approximately $99,000 on independent expenditures
from January 1 through August 31, and approximately $576,000 from Scptcmber 1 through
Election Day. Thus, the oaly roasonable inference to be drawn from SCPC's concentrmed
§pemiing bafore Election Day is that the nrganimtion continuad its historical practice of saving
Its gesounges 10 optimize impmct.

C. BCPC Specifically Renies Any Canedimation with Respect to Ita Indepondent
Rxpeeditures

Contrary to Complainant’s vague suggestions that Speaker Pelosi and Representative
Larson may bave contacted organizations regarding independent expenditurcs, Sierra Club
representatives did not coordinate SCPC’s independent expenditurcs with them or with any vther
candidates, campaigns, political parties or their agents. The Complaint implies that Speaker
Pelosi and Representative Larson asked organizations to become involved in the election, which
the Complaint alleges wintid emetitiste n “sequest ar siggtstion” under tho Commission's
coordina‘ed commmunieasian onenduet standend: 1t affers na evidunce, however, of actual contacts
with any groups, the nsture of thene allcged amntacts er whieh candidatas they might heve

- ——— .
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mentioned. The articles do no more than vaguely suggiut that Speaker Pelosi and Representative
Larson “vomed to pressure libeml grosps” to 1o moen

Although as discussed above, these allegations fail to mect the specificity required to find
reason o believe, the SCPC specifivally denies any coordieation toak place with Speaker Pelosi,
Representative Larsan ar their agents in conducting SCPC's independent expenditures. Also,
Sierra Club representatives did not coordinate with Representative Schauer, his campaign, his
political party or their agents, in conducting SCPC’s independent expenditures listed in the
Complaint. Therefore, even if the Complaint's allegations are treated as something more than

“purely speculative,” Respondents refute that any violation sceurred. See MUR 4980; MUR
4850,

D. Commission Regulations are Clear that Communications Through News Reports
Do Not Constitute Coordination

Lacking any specific facts of alleged coordination, the Complaint seems to suggest that
statements by Speaker Pelosi and Representative Larson in Politico and Roll Call constitute a
“request or suggestion™ to the SCPC and other organizations regarding campaign-related
advertising. If this were the case, any indepentent expenditures conducted by SCPC or any
other PAC after readirg tlsese mons reporte would be made at the requent or euggestien of
Speidixer Pclesi end Rapresyntative Lareon. This thenry of tha Compiaint also fisils to provide a
sufficiant lmais for sga60n in belisve. The Comsmimion has been nlesr that oy comuunications
to & “select audienre,” sl dbe gerarnd publia, may comstitute “‘requast[s] or suggastion[s].”

A request or suggestion encemipasses the mast direct form of coordination, given that the
candidate or political party committee communicates desires to another person who
effectuates them. .., The *request or suggestion’ conduct standard in paragraph (d)(1) is
intended to cover requests or suggestions made to a select audience, but not those offered
to the public generally. For example, a request that is posted on a web page that is
availabie tc the geweral public is a reqquest (o thre gemeral public and does not trigger the
conduct stasdard iu paragraph (d)(1) .... Similaly, a Pequest in a public cavapaign sseech
or a sewamper advestissment Is a request to tha grsiemi pulilic and is oot covered ...

Coordinated and Indeperdent Expandituees, 68 Fed. Reg. 421, 432 (Jan. 3, 2003).
E. Conclusion

Presenting no specific facts credibly alleging a violation of the FECA, the Complaint
does not provide the Commission with sufficient evidence t waerant conducting an investigation

' Even if. communications had occurred, asking organizations to become involved in the election does not
necessarily give rise o iliegal in-kind contributions. For example, thc FECA permits a candidate and a membership
organizstion to ¢umdinate on expems-advocaty nonemunications ® the compargiion's members. 2 USC §
4411(e)(2XA). Additionally, a PAC may coordinate its in-kind nentributtions with a candidare or political party. As
provided in the Commission’s regulations, Sierra Club has a firewall policy to ensure that no coordination with
candidates, campaigns, political parties or their agents occurs with respect to its independent expenditures.
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into the activities of the SCPC. As such, we request that the Commission find no reason to
belisve that Respondents vislated the FECA with respect te the Complaint’s allegatione.

VZ truly yours,
B. Holly Schadler

Allen H. Mattison
Counsel to Respondents

TOTAL P.@6
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